
Summary of the 21 Oct 2020 WVOHOA Education Seminar 

Topic:  Open Forum – HOA Questions and Answers – Issues & Successes 

Format:  Zoom Roundtable Discussion 

The West Virginia Organization of Homeowners Associations was organized to draw together insightful, 
active, and civil discussions among HOA homeowners, individuals and businesses.  We focus on issues 
relating to the preservation and promotion of the present and future welfare of homeowners in West 
Virginia.  WVOHOA does not provide or endorse legal counsel, businesses or political parties. 

The information provided by the West Virginia Organization of Homeowners Associations is for 
academic and non-commercial use.  Information and opinions provided by members during an open 
forum have not been fact checked and are the thoughts, ideas and opinions of the individual members. 

1.  Cameras and/or Drones:   
a. One person recommended being proactive and working on the matter now before it 

truly becomes a problem 
b. Cameras can cause privacy issues 
c. Doorbell cameras or dash-mounted cameras generally are not considered to be an 

invasion of privacy any more than a car driving down a street.  These cameras are public 
facing.  A drone with a camera flying over backyards and peering into bedroom or 
bathroom windows could invade privacy as these areas are generally considered private 
and are not public facing or typically visible from the street. 

d. Drones can potentially be deemed a nuisance to neighbors, but aren’t currently 
explicitly addressed in the HOA governing documents.   

e. Individuals suffering damages from drones could sue for damages under tort law, similar 
to damages caused by hobbyists who fly model airplanes or launch rockets. 

f. Stalking and invasion of privacy really are not HOA issues and should be reported to the 
appropriate legal authorities. 

2. Discharging Firearms within an HOA: 
a. The governing documents for HOAs vary.  HOAs with small lot sizes and/or within or 

near city limits probably address the discharge of firearms, and may expressly prohibit 
any such discharges.  HOAs with large lot sizes and in more rural settings are more apt 
to be silent on the issue or may expressly allow for hunting on individual properties.   

b. There are laws that limit the discharge of firearms with certain distances of homes.  
Check with your local law enforcement agency for general firearm discharges and check 
with the WV DNR for hunting related requirements. 

c. If an HOA allows discharging firearms, there may be an issue of “nuisance” related with 
noise (e.g., middle of the night, continuous target shooting for extended periods of 
time).   

3. Solar Energy: 
a. WV law prohibits the banning of the installation of solar panels but it does allow HOAs 

to regulate the installation within reason. 
b. Solar panels in the northern hemisphere in general should be south facing.  So an HOA 

regulation that would limit a homeowner to an installation that faced northward would 
be unreasonable.   



c. Similarly, an HOA can’t prohibit the placement of political signs ahead of an election.  
The HOA may regulate the political signs (e.g., size, placement, removal the day after 
the election). 

4. How tall can a HAM Radio tower be? 
a. The Federal Communications Commission regulates HAM Radio operations.  
b. The ORTARD rule allows an antenna to be 70 feet above ground level. 
c. You can’t build a two story berm and then place a 70 foot antenna on top of that.  

Ground level is in reference to the natural lay of the land. 
5. Animals: 

a. What is the definition of a domestic pet?  Is a llama that is being sheared for wool 
considered a domestic pet? 

i. A llama is a domesticated animal 
ii. A llama may be considered livestock, since the wool is being sold.  Check the 

wording of the governing documents to see if livestock are allowed in your HOA 
(some HOAs allow livestock and some do not).   

iii. Shearing and selling the wool could be considered a business.  Check the 
wording of the governing documents to see if this activity is allowed.  It might 
not be considered an “in-home” business if the wool is sent somewhere to be 
processed first being selling. 

b. A child is keeping a fawn in the family’s condo backyard and neighbors are complaining 
to the HOA 

i. A fawn is a wild animal and it is illegal to keep it as a pet 
ii. Contact the WV Department of Natural Resources 

6. Speeding in HOAs: 
a. What can law enforcement do? 

i. If invited into a community, they can issue tickets for safety violations such as 
reckless driving, DUIs, etc.  Reckless driving includes speeding in excess of a 
threshold that is above a set speed limit. 

ii. If invited into a community, they can issue warnings, including warnings for 
speeding.  If multiple warnings are issued to the same driver for speeding, this 
becomes grounds to issue a ticket after so many warnings. 

iii. If invited into a community, they can use trainees and reserves in addition to 
deputies to conduct the patrols. This has been the case in Jefferson County. 

iv. If a problem driver is identified by make, model, license plate, etc., the deputies 
can be on the look-out for the problem driver on public roads in addition to on 
the HOA roads.  It doesn’t matter where a reckless driving incident occurs, it still 
carries 7 points and should/could result in a change to the driving behavior. 

b. What can HOAs do? 
i. Install speed bumps/speed humps 

1. Speed bumps and speed humps are effective in slowing traffic by the 
obstruction 

2. People hate speed bumps  
3. They are divisive in communities 



4. HOAs should look at more than cost when considering installing any 
obstruction in the roadways as there are ministerial duties inherent to 
their installation and there are legal risk incurred by the community 

5. Effectiveness of speed humps is better than speed bumps.  Speed 
bumps are less effective than speed humps at higher speeds.  

6. Speed bumps are not legal on public roads 
ii. Rumble strips 

1. Great for inattentive drivers but not overly effective at slowing down 
those who intend to speed 

2. The faster the vehicle the louder the noise 
3. Some HOAs are concerned that rumble strips would decrease the life 

expectancy of the road 
7. Vandalism (e.g., Paintball, fires, toilet papering, egging) 

a. Governing documents typically have rubber words for nuisances 
b. Spell them out list as many as possible by name (e.g., Paintball, fires, toilet papering, 

egging, destruction of mailboxes, driving on lawns) 
c. If your garage door has been hit with paint balls, call the law enforcement agency 

immediately to get them out there and take pictures before you wash the paint off.  
They can’t take your word and they can’t use your phots in court.  They need their 
photos for court. 

d. Some HOAs have a fine schedule that includes fines for acts of petty vandalism. 
8. Maintenance: 

a. The Board of Directors has a fiduciary responsibility that includes ensuring individual 
homeowners maintain their property 

b. If the Board does not follow through, the problems snowball. 
9. Contractor Review – Do you review the employee’s work? 

a. The contractor is an employee 
b. Should HOAs routinely conduct employee type appraisals of contractors? 

i. If the work isn’t good, just don’t rehire them 
c. Few options available for contracting in their area  
d. Send to Shelia any policies for soliciting quotes and reviewing contracts 

i. Lowest price versus best value 
ii. CAI has a library that addresses contracting 

iii. WVOHOA website has many of CAI’s best practices 
10. Private Septic and Well conversion to Public Sewer and Water when a City annexes n HOA 

a. The homeowners have to pay an assessment to the city for the portion of the 
conversion that is on their personal property.  In other words, the city pays for the pipes 
through the common areas (basically up to the water meter that will be installed) and 
the homeowner pays for the pipes from there up to their house.  

11. Easements (Survey Error, deed corrections) 
a. The situation being discussed is of an HOA where for years a couple planted their 

vegetable garden on an easement.  A new Board of Directors decided to review the plat 
and determined that homeowner was encroaching on community property, and told the 
homeowner to cease.   



b. The homeowner may be able to sue the HOA for taking away their enjoyment. 
c. Alternatively, a homeowner may petition the court unbeknownst to the HOA, to annex 

the easement onto their property.  If this happens, after a period of time with no 
contest to the claim, the easement becomes part of the homeowner’s deed. 

d. Boards should maintain a plat and transfer it from Board to Board to avoid such 
problems. 

12. Timbering within an HOA 
a. The situation involves an HOA with large lots over 100 acres in Hampshire County.  One 

owner is selling off timber for $100,000 per acre.  Does this constitute running a 
business out of his home for profit?   

b. Ordinances for Hampshire County exclude subdivision, so look to State laws 
c. Damages to HOA roads  
d. IRS typically does not consider a one-time activity a business; typically and activity needs 

to recur for it to be deemed a business by IRS 
e. May be in a conservation area or special area since it is near the Appalachian Trail 
f. Are large trucks going in and out considered a nuisance? 
g. Noise may be a nuisance to the neighbors, but Hampshire County is not enforcing the 

ordinance 
h. If you want to get an injunction against the activity based on the CCRs it will depend on 

how well written they are 
13. Condo Assessment – Condo Disrepair – Renters vs. Owner interaction – Lack of BOD Fiduciary 

Responsibility 
a. Young couple how recently bought into a condo is worried about their property values.  

Most of the other units are rented.  The owners have aged and moved away or died.  
The BOD has moved away or died.  No common area improvements are being made.  No 
assessments are being levied or collected.  How do they resurrect a functioning Board or 
HOA? 

b. If you are interested in helping them out contact Nance Briscoe. 
 


