
Report to the Board of Directors of WVOHOA
from the Legislative Committee

8-20-2020

I) Updating 36B
A) The process

1. Work with State ULC (WV Uniform Law Commission)
    to obtain Observer status with the National ULC drafting committee
2. Attend/participate with National ULC Drafting committee meetings, over two year period.
3. National ULC adopts updated UCIOA (Uniform Common Interest Ownership Act) at an annual

meeting, always in July (possibly 2021 or 2022)
4. State ULC recommends to the WV Legislature to update 36B to the new UCIOA
    (the ULC allows the state to have some variations specific to WV)
5. WVOHOA educates WV local HOA's
6. WVOHOA and local HOA's express need to State Legislators
7. State Legislature votes to update 36B. (this could take more than one year to accomplish)

B) Limitations on WVOHOA as a 501(c)3.
1) We must not allow politics to be a "substatial" portion of our activities
2) The IRS calls 5% of expenditures as "substantial" for churches and charities, suggesting a 

similar amount for all 501(c)3's.
3) It seems like we could at least seek sponsors and co-sponsors for the update of 36B? 

This might be seen as political.
4) Surely we are allowed to educate legislators on the new UCIOA the same as we would 

educate members on the same subject. That shouldn't be political.
5) It also seems like we could give reasons for adoption. Probably not be political.
6) expenditures for #3 should be kept below 5% of an estimate of $5,000 in annual expenditures.
7) The most important thing is to not endorse or come out against any political candidates.
8) We will check with the IRS for a publication that explains the rules.
9) There is an option of changing our tax exemption type to have more ability to affect 

legislation. However that change would be a big project in itself.  Gary has obtained the official 
IRS publication on tax exempt organization and will be studying it.

C) Variation from UCIOA
1) The National ULC allows states to have a some compatible variation from the national UCIOA

and still keep the UCIOA designation for the state law.
2) We will make a list of the "WV specific variants" in 36B (our web site already has raw data for this)
3) The legislature may want to continue any existing variations in the new 36B. Or there may no 

longer be a need for some variants with the new UCIOA.
4) WVOHOA can determine if any existing variants are still appropriate and recommend continuing 

or discontinuing. But, there is a chance that recommending against continuing could be a deal 
killer for some legislators.
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II) Observer status for WVOHOA to the drafting committee of the national ULC 
A) We attempted to get Nance appointed, 

1) but it fell through when our contact on the state ULC apparently didn't follow through with it.
2) However as of 8/19/20  Nance was able to register as an official observer by going directly to the 

commission. She is expecting her first zoom meeting invite for this Friday and again in Nov.
B) Maggie got to talk to Vince Cardi on 8/19

He is one of WV's ULC commissioners and confirmed to Maggie that there will be a meeting 
this week on Friday, which Nance can now participate in as an observer. 

III) The national ULC drafting committee
A) Has already met twice

1) in late 2019
2) in early 2020
3) One of the provisions they are considering is "Applicability", whether or not to expand coverage 

of 36B to more HOA's. This is very important for WV. And a has been a particular concern to 
WVOHOA for many years.

B) They are meeting again in Nov. of this year.
1) this may be their final meeting
2) If so, we could have final approval by the full commission as early as next July
3) Which could mean we could possibly be looking at trying to get a bill introduced in the 2021 WV 

Legislative session. That would actually be earlier than we had earlier thought possible.

IV) We should not sit back and do nothing while waiting for a new UCIOA.
A) The WV ULC was short one member

1) We have tried to contact the Governor's office in the past and again recentl with no success.
2) On 8/19 Maggie was able to talk to WV ULC commissioner Vince Cardi. He confirmed that the 

Governor is now working on bringing the commission up to 3 members again.
B) We Should raise awareness of WVOHOA in the legislature.

1) We have obtained a complete list of all 2020 legislator's contact info.
C) Oversight

1) Work on oversight of HOA's in WV. This does not have to be part of 36B. However, one item, a 
requirement for a local Dispute resolution process could be part of 36b.  But that is not 
oversight because no government body would actually make it happen.

2) There are two types of oversight.
a) Very minor regulation of HOA's to encourage good practices, like legal and open board 

meetings, good record keeping and especially local HOA dispute resolution. These could be 
patterned after what nearby states like PA, MD or VA currently do.

b) Nance has ideas on other forms of oversight that the committee needs clarification on.
D) We should raise awareness of WVOHOA with HOA's around the state.

1) Start talking to them about UCIOA possibly being updated in the future.
2) Newspaper columns

Submitted by Gary Stewart and Maggie Butler 
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