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Homeowner Associations' Question: 
"How to handle a bad check?" 
 
That's right folks, WVOHOA has received the same question 
from several Board of Director Treasurers in just a few short 
days of the New Year. 
 

Without knowing an HOA's policy (if it even exists), a bank's policy, or perhaps a collection 

agency's policy; those HOA Treasurers are at a loss. Do your research, obtain and record 

the answers. 

 

Be transparent on what your HOA can do. Does your Declaration of Covenants, Conditions 

and Restrictions take into account how to handle a bad check? Maybe your Bylaws and then 

again maybe not. Lets try some quotes from three different HOA DCCRs: 
  

1. "Fines may be imposed by the Association for the violation of the covenants, restrictions, 

conditions, rules and regulations promulgated by the Association upon prior Notice and 

Hearing." THE GALLERY HOA 

2. "The Association shall further have the right in its sole discretion to impose as a penalty 

for any such violations the suspension of such Member’s easement of enjoyment for a 
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period not to exceed thirty (30) days for any one violation or occurrence." GLADE SPRINGS 

HOA 
3. "The Association shall have a lien on each Unit for any Assessment levied against that unit 

and any other fines, late charges, penalties, interest and attorney's fees, disbursements and 

cost of collection imposed against its Owner under any Association Document." BLACK 

BEAR HOA 

Didn't see anything about bad checks? Well, it's up to the Association to understand what 

the text covers. When in doubt, ASK !  An HOA savvy attorney will clearly answer your 

question. Do provide the entire document and not just a snippet section you think is key to 

any attorney - there may be other sections in the document you may be unaware of and 

may be pertinent to explaining the answer to your question. 

 

YES, an HOA policy for a specific issue can indeed be developed. However, Associations 

also need to read and understand their rights within WV Code §55-16-1. Civil remedy for 

making, drawing, issuing, uttering or delivery of worthless check, draft or order. And more 
specifically understanding WV Code §61-3-39a through 39h. Obtaining property in return 

for worthless check; penalty. That's where rights of the check writer kick in - they cannot 

be held accountable on the same bad check twice. 

What's next?  
Transparency is paramount for best practices in any HOA. Any policy developed must be 

available to every homeowner of record every year. We all know what assume means - 

don't let it trap you or a homeowner. TIP: We've all learned by sharing information when 

developing HOA policy to use the key-word vocabulary stated in our DCCRs, e.g. fine, 

penalty, late charge, fee(s), etc. . DO NOT BE CREATIVE. 

 

In part, one example of an HOA bad check policy related to each owner of record included 

on their annual assessment invoice due date payment:  

1. "Non sufficient funds (all bounced checks): $50 fine will be added at each instance - full 

payment must then be made with a cashiers check or money order - other fines may apply 

..."  Cloverdale Heights HOA 

 

 

http://www.wvlegislature.gov/wvcode/Code.cfm?chap=55&art=16#16
http://www.wvlegislature.gov/wvcode/Code.cfm?chap=55&art=16#16
http://www.wvlegislature.gov/wvcode/code.cfm?chap=61&art=3#01



