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20 is no guarantee that the state is the owner of the land 
21 upon which a container is to be located and if any ques-
22 tion exists concerning ownership of such land, the issu-
23 ance of such written authority may not be granted until 
24 the county or municipality certifies that written permis-
25 sion to locate the container has been obtained from any 
26 person claiming an interest in the land if such person's 
27 whereabouts can be determined. 

28 (c) Whenever any county or municipality fails to 
29 comply with the rules promulgated by the commissioner 
30 or of any order of the commissioner for the removal or 
31 relocation of a container, the permit ,for such container 
32 shall be revoked and, if not removed by the county or 
33 municipality, the commissioner may remove such con-
34 tainer and charge the expense of removal to the county 
35 or municipality failing to comply with the rules or order 
36 of the commissioner. 

• 
CHAPTER 164 

(5. B. 102-By Senators Sharpe, Cook, Palumbo, 
Colombo, Fanning, Burdette and Shaw) , 

[Passed March 8,1986; in effect July 1,1986. Approved by the Governor. I 

AN ACT to amend and reenact chapter thirty-six-b of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, relating to the uniform common interest 
ownership act; short title; applicability; definitions; 
variation by agreement; separate titles and taxation; 
applicability of local ordinances, regulations and building 
codes; eminent domain; supplemental general principles of 
law applicable; construction against implicit repeal; 
uniformity of application and construction; severability; 
unconscionable agreement or term of contract; ol;>ligation of 
good faith; remedies to be liberally administered; creation of 
common interest communities; adjustment of dollar 
amoun ts; applica bili ty to new and preexisting 
developments; unit boundaries; construction and validity of 
declaration and bylaws; description of units; contents of 
declaration; leasehold common interest communities; 
allocation of common element interests, votes and common 
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expense liabilities; limited common elements; plats and 
plans; exercise of development rights; alterations of units; 
relocation of boundaries between adjoining units; 
subdivision or conversion of units; monuments as 
boundaries; use of common interest for sales; easement 
rights; amendment of declaration; termination of common 
interest communities; rights of secured lenders; master 
associations; merger or consolidation of common interest 
communities; addition of real estate; organization of unit 
owners' association; powers of unit owners' association; 
executive board members and officers; transfer of special 
declarant rights; termination of contracts and leases of 
declarant; bylaws; upkeep of the community; meetings; 
quorums; voting; proxies; tort and contract liability; 
conveyance or encumbrance of common elements; 
insurance; surplus funds; assessments for common 
expenses; lien for assessments; other liens affecting 
community; association records; association as trustee; 
applicability; waiver; liability for public offering statement 
requirements; public offering statement for common 
interest community subject to development rights; time 
shares; conversion buildings; securities; purchaser's right to 
cancel; resales of units; escrow of deposits; release of liens; 
conversion buildings; warranties; statute of limitations; 
effect of violation on rights of action; attorney's fees; 
labeling of promotion.al material; declarants 's obligation to 
complete and restore; and substantial completion of units. 

Be it enacted by the Legislature of West Virginia : 

That chapter thirty-six-b of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended and 
reenacted to read as follows: 

CHAPTER 36B. UNIFORM COMMON INTEREST 
OWNERSHIP ACT. 

Article. 
1. General Provisions, 
2. Creation, Alteration and Termination of Common Interest Com

munities. 
3. Management of the Common Interest Community. 
4. Protection of Purchasers. 

ARTICLE 1. GENERAL PROVISIONS, 




