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UNIFORM CONDOMINIUM ACT [Ch. 129 

(11) The term "West Virginia taxable income" means the 
taxable income of a corporation as defined by the laws of 
the United States for federal income tax purposes, adjusted 
as provided in section six of this article: Provided, That in the 
case of a corporation having income from business activity 
which is taxable without this state, its "West Virginia taxable 
income" shall be such portion of its taxable income as so de
fined and adjusted as is allocated or apportioned to this state 
under the provisions of section seven of this article. 

(12) The term "business income" means income arising 
from transactions and activity in the regular course of the 
taxpayer's trade or business and includes income from tangible 
and intangible property if the acquisition and disposition 
of the property constitute integral parts of the taxpayer's 
regular trade or business operations. 

(13) The term "nonbusiness income" means all income 
other than business income. 

(14) The term "public utility" means any business activity 
to which the jurisdiction of the public service commission of 
West Virginia extends under section one, article two, chapter 
twenty-four of the code of West Virginia. 

(15) The term "this code" means the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended. 

(16) The term "this state" means the state of West 
Virginia. 

• 
CHAPTER 129 

(Com. Sub. for H. 8. 788-By Mr. Christian and Mr. Graer) 

[Passed February 6. 1980; in effect July I. 1980. Approved by the Governor.] 

AN ACT to amend the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, by adding thereto a new 
chapter, designated chapter thirty-six-b, relating to the enact
ment of the uniform condominium act; short title; applicability; 
definitions; variation by agreement; separate titles and taxation' 
applicability of local ordinances, regulations and building codes; 
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eminent domain; supplemental general principles of law ap
plicable; construction against implicit repeal; uniformity of 
application and construction; severability; unconscionable agree
ment or term of contract· obligation of good faith; remedies to 
be liberally administered; creation of condominium; unit bound
aries; construction and validity of declaration and bylaws; de
scription of units; contents of declaration, all condominiums; 
contents of declaration, flexible condominiums; leasehold con
dominiums; allocation of common element interests, votes and 
common expense liabilities; limited common elements; plats and 
plans; conversion and expansion of flexible condominiums; 
withdrawal of withdrawable real estate; alterations of units; re
location of boundaries between adjoining units; subdivision or 
conversion of units; interpretation of deeds; use for sales pur
poses; easement to facilitate completion, conversion and expan
sion; amendment of declaration; termination of condominium; 
rights of secured lenders' organization of unit owners' associa
tion; powers of unit owners' association; executive board mem
bers and officers' transfer of special declarant rights; termina
tion of contracts and leases of declarant; bylaws; upkeep of the 
condominium; meetings; quorums; voting, proxies; tort and 
contract liability; insurance; surplus funds; assessments for 
common expenses; lien for assessments; association records; 
association as trustee; applicability, waiver; public offering 
statement, general provisions; same, time-share estates; same, 
conversion condominiums; same, condominium securities; pur
chaser's right to cancel; resales of units; escrow of deposits; re
lease of liens; conversion condominiums; warranty against 
structural defects; statute of limitations for warranties; effect of 
violation on rights of action, attorney's fees; labeling of promo
tional material; declarant's obligation to complete and restore. 

Be it ~nacted by the Legislature of West Virginia: 

That the code of West Virginia, one thousand nine hundred thirty
one, as amended, be amended by adding thereto a new chapter, 
designated chapter thirty-six-b, to read as follows: 

CHAPTER 36B. UNIFORM CONDOMINIUM ACT. 

Article 
1. General Provisions. 
2. Creation, Alterations and Termination of Condominiums. 


